United States Court of Appeals 


for the Second Circuit 


APPELLANT’S 
SUPPLEMENTAL 
BRIEF 


79—7381 


United States Court of Appeals 


DEFENDANTS-APPELLANTS 


\4 
LC, 


REC ES 
sae 


UNITED STATES COURT OF APPEALS 


ANNIE BARNES, CHRISTINE PEYTON, FRANCINE 
TOLLIVER, ELIZABETH MINNIEFIELD, YVONNE HENLEY, 
ANN SCRUGGS, BLANCH!? THOMAS and EVELYN PERKINS, 
Plaintiffs-Appellees, 
-Vs- SUPPLEMENTAL 
AFFIDAVIT 
JOSEPH W. McGOVERN, Chancellor of the Board of 
Regents of the State of New York; WILLARD A. 
GENRICH, a member 2f the Board of Regents; THE 
BOARD OF REGENTS OF THE STATE OF NEW YORK; and 
DR. EWALD B. NYQUIST, Commissioner of Educa- 
tion of the State of New York, 


Defendants-Appellants. 


STATE OF NEW YORK) 
)ss.: 
COUNTY OF ALBANY ) 
JOHN .. JEHU, being duly sworn, deposes and says: 

i That he is the attorney of record for defendants- 
appellants Joseph W. McGovern, The Board of Regents of the State 
of New York ard Dr. Ewald B. Nyquist herein. 

y That this affidavit is submitted in order to acquaint 
the Court with relevant events subsequent to the service and 
filing of previous papers in the premises which events are of para- 
mount pertinence to this litigation. 

wie That, viewed against the sole claim of the comphaint 
herein, i.e., that the January 22 statement of the Board of Regents 
had the effect of stopping all further efforts to eliminate racial 
imbalance in the schools of the Stare of New York, the following 
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oOner of Education set 


iready been involved in 


3, 1975: An Article 78 


gun by snow carse order 


iry 14, 1976 (issued by 


1On was issued on February 3, 


ication, City School District 


The Mount Vernon order of December 1, 1975: Summons 
and complaint in the United States District Court for the 


Southern District of New York, dated January 12, 1976 (N.A.A.C.P. 


et al. v. Nyquist, et al.). Plaintiffs are represented by 


Nathaniel R. Jones, Esq., and James I. Meyerson, Esq 

Sa That Department personnel have been meeting with staff 
of the Buffalo City School District in Order to prepare and 
facilitate a plan for the Buffalo City School District. 

As a result of these cooperative efforts, the board of educa- 
tion of the City School District of the City of Buffalo, on 
February 11, 1976, adopted a plan for increased racial integration 
of the Buffalo publi. schools, and submitted the same to the State 
Education Department on February 13, 1976. This plan proposes the 
closing of ten schools in Buffalo and the conversion of a number 
of other schools, all for the purpose of integrating the Buffalo 
school system. 

This plan will be studied by the staff of the Department and 
by the Conmissioner, and if tentatively acceptable to him, an order 
will be issued by the Commissioner directing the parties to the 
appeal presently pending before him to show cause why the plan 
should not be implemented. Following oral argument and the suk- 
mission of papers in response to such order to show cause. The 
Commissioner will issue a final order. 

With respect to the City School District of the City of Utica, 
it 1S anticipated that a similar order to show cause why a speci- 
fied istegration plan should not be implemented will have been 


issued by the time of oral argument herein. 


a 


6. That the above facts clearly demonstrate that actions of 
the Commissioner of Education with respect to racial segregation 
in the public schools have in no way been impeded by the January 22, 


1 
. 


1975 statement adopted by the Board of Regents, the same having 
been clarified by the February, 1975 statements of the Board of 
Regents. 


De That the complaint in the Mount Vernon matter referred t« 


UU 


above (par. 4), with Nathaniel R. Jones, Esq., as one of the 


c 


attorneys for plaintiffs, states as follows, in paragraphs 54 and 
55 thereof: 


"54. The February 7, 1975 pro- 
ceeding for the Defendant District 
to show cause before the Commissioner 
what reason, if any, it was incapable 
of implementing the June 13, 1968 de- 
cision on a fiscal basis, was subse- 
quently postponed as a corsequence of 
a Board of Regents Statement issued 
on January 22, 1975 and addressing 
itself to racial integration. A copy 
of said statement is attached hereto 
and made a part hereof. 
"55. Thereafter, on February 20, 
1975, the Board of Regents clarified 
its position on racial integration, 
pursuant to a request of the Defendant 
Coimissioner, and, in substance re- 
iterated its pre-January 22, 1975 
position in this regard." 


While the conclusion expressed in the last clause of paragranh 
55 is a matter of judgment and interpretation, it is clear that 
M:. Jones no longer regards the Regents' statement of January, 
1975 as in any way impeding the Commissioner of Education in dealing 


with instances of claimed racial segregation in the public schools 


8. That, for all the foregoing reasons, it is submitted 
that this litigation, at this point, has clearly become moot; that 
the continuation of this litigation can serve no useful purpose 
whatever; and that therefore the action and complaint herein 
should be dismissed by this Court. That, if the Court should be 
troubled by the question of jurisdiction over this appeal, it is 
submitted in the alternative, that the Court should remand this 
matter to the United States District Court for the Western District 


of New York with the direction to dismiss the same. 
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Sworn to before me this 
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4 day of February, 1976. 
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KENNETH PAWSON 
Notary Pubiic, Stave of ew York 
Qualified in Albany County 
Cennmission Expires March 30, 1077 
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FOR RELEASE MONDAY, JULY 28, 1975 


NYQUIST ISSUES SHOW CAUSE ORDERS 
IN MOUNT VERNON AND NEWBURGH 
SCHOOL INTEGRATION CASES 


Commissioner of Education Ewald B. Nyquist today announced that 


involving Mount Vernon and Newburgh to show cause why specified steps 


should not be taken to promote racial} integration in the public schools 


| 
he has issued orders directing the parties in school integration cases 
in the two cities. 


Both orders are returnable before the Commissioner in the Regents 


Room in the State Education Building in Albany. Arguments in the 
Mount Vernon case will be heard on Thursday, August 14 at 1:00 p.m. 
and in the Newburgh case on Thursday, August 21 at 1:00 p.m. 

Neither order requires the reassignment of students, not already 
reassigned by the respective boards of education, until the 1976-77 
school year. The Commissioner also pointed out that while neither plan 


directs that any student be transported to school, the boards of educa-— 


tion will be free to provide transportation.to students who are not now 
transported in accordance with whatever criteria the boards may deter- 
mine to be necessary or desirable. 

In the Mount Vernon case, the show cause order is based upon an 
integration plan submitted by the board of education, which provides 
for organization of the district into two "areas" for educational pur- 
poses, with each area including portions of the city’s predominantly 

(over) 
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SHOW CAUSE ORDERS -- Page 2 


white and predominantly minority sections; the construction of a new 
elementary school; the development of a Center for Creative Educa- 
tion as a “magnet” school; and continuation of the district's open 
enrollment program. 

The Newburgh order sets forth a plan developed by the State 
Education Department, under which one school, with 82% minority en- 
rollment, would be closed at the end of the 1975-76 school vear, and 
its students reassigned to other schools; and reassignments of 

students attending ten other schools would be made to reduce serious 
segregation in two of them (99.8% and 80.4% respectively). Seven 
schools in the district would be unaffected by the plan. 

Both orders provide that a local grievance procedure be made 
available to any parents who believe that their child's school 2s- 
signment, under the Commissioner's order, imperils, contravenes or 
denies the child's right to health, safety and quality education. 

The Commissioner had previously announced proposed integration 
plans for Mount Vernon and Newburgh, and for Buffalo, Lackawanna and 
Utica, and had scheduled oral argument in each case. The return 
dates of all five orders were subsequently postponed to permit a 
review of the plans set forth in those orders in light of a policy 
statement on school integration adopted by the Board of Regents in 
February, 1975. The plans contained in the current orders to show 
cause reflect that review, and also reflect continuing discussions 
between representatives of the State Education Department and the 
Mount Vernon and Newburgh boards of education and their administrative 


staffs. 


SHOW CAUSE ORDERS -- Page 3 


The Commissioner stated that the earlier integration plans 
involving Buffalo, Lackawanna and Utica are still under review and 


will be announced when the reviews are completed. 


-~ 30 — 


NOTE TO EDITORS: Copies of the orders in each case may be obtained 
upon request from the Office of Public Information. 


OTT) 


Betlnivevsity ofthe SaleoiPow Yak. 
The, State Education Department, 


Before the Commissioner 


IN THE MATTER 


of the 


City School District of the City of 
Newburgh, with regard to racial 
integration of its schools. 


Demov, Morris, Levin and Shein......attorneys for respondent 


On January 14, 1975, I directed respondent to show cause 
why one of the alternative plans for the racial integration of 
the Newburgh public schools, as set forth in my January 14 
order, should not be implemented. In that order I pointed out 
that as a result of respondent's failure to take adequate steps 
to achieve the racial integration of its schools, the State 
Education Department had developed two alternative plans. 

The return date of the January 14 order to show cause was 
subsequently postponed in order to permit a review of the al- 
ternative plans set forth in that order in light of a policy 
statement on school integration adopted by the Board of Regents 
in Febguary, 1975. During the course of that review, extensive 
‘consultation has taken place between representatives of the State 


Education Department and the Newburgh board of education and its 
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a a 
administrative staff. 

That review and consultation have resulted in the develop- 
ment of a further plan for racial integration of the New 
public schools. The plan, which is full y set fort \TTACH - 
MENT A to this order, no ay be summarized as f 

Broadway school will be closed at the ronclusion of the 
1975-76 school year, and its students will be assigned tc 
Chestnut, Meadow Hill and Temple Hill schools. 

Four schools in the northern sector of the district-wil 
be grouped and their grade organizations thanged, effective witt 
the opening of school in September, 1976. Balmvi lle, Fostertowr 
and Gardnertown schools will serve grades K-4. Montgomery 
school will erve grades 5-6 

Enrollments in three schools in the sovthern sector GCE th 
jlistrict (Washington, New Windsor and Vails Gate) will be coor- 
dinated, effective with the Opening of school in September, 1976, 
to reduce minority group isolation in Washington Street school. 
New Windsor and Vails Gate schools will receive K-4 students 
from Washington, which in the future will serve only grades 5-6, 
and will serve students from New Windsor and from its own at- 
tendance area in these grades who would Otherwise be assigned to 
South Junior High School. 

The plan is based upon 1974-75 enrollment data. Minor 
modifications will be necessary to reflect enrollments as of 
September, 1976. Reassignments from current attendance 2reag t 
implement the plan are estimated as follows: 


Number of Students 


Sending School Minority Other Grades Receiving School 
Broacway 73 68 K-5 Chestnut 
Broadway 160 K-5 Meadow Hill 
Broadway 20 K-5 Temple Hill 
Montgomery 200 1 K-4 Balmville 
Fostertown 45 Balmville 
Montgomery 150 K-4 Fostertown 
fontgomery 186 K-4 Gardnertown 
Balmville 6 130 5-6 Montgomery 
Fostertown 6 91 5-6 Montgomery 
Gardnertown ] 159 5-6 Montgomery 
Washington 188 58 K-4 New Windsor 
Washington 50 K-4 Vails Gaie 
New Windsor <r 141 5-6 Washington 

LEST 693 


It should be noted that the integration plan set forth in 
ATTACHMENT A assumes that respondent will wish to provide trans- 
portation between home and school for some students who are not 
presently being transported. However, the plan does not require 
that any student be transported. Respondent will be free to 
provide transportation in accordance with whatever criteria it 
may determine to be necessary or desirable. 

In the final order concerning the foregoing plan, to be 
issued following the return date of this order, I shall direct 
respondent to establish a local grievance procedure for parents 


who believe that the rights of their children to health, safety 


and quality education have been imperiled 


, contravened or 


denied as a result of their school assignment in accordanc: 
with the terms of such final order. That gr*evance 
will be as set forth in my prior order in this matter, dated 
January 14, 1975. The parties will have an Opportunity 
the return date of this order, to express their views con 

ing the proposed grievance procedures. 

IT IS HEREBY ORDERED that the respondent Board of Educa- 
tion of the City School District of the City of Newburgh show 
cause before me on the 21st day of August s A975 at 1:00. p.m. 
in the Regents Room at the State Education Building at Albany 
why such board should not be directed to implement the fore- 
going plan for the racial integration of its schools, as mor: 
fully set fort in ATTACHMENT A, 


IN WITNESS WHEREOP, I, Ewald B. Nyquist 


Commissioner of Education of the 


—~ 


tate of New York, for and on 
behalf of the State Education 
Department, do hereunto set mv 
hand and affix the seal of the 
State Education Department, at 


the City of Albany, this 250. 


day of , 1975 


Commissioner of Edufation 
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SCHOOLS 


chool 14 n £ the lder schools in the district and is 
] te ricted site It is the second most ractally-isolated 
li t, with a minority enrollment of 82.2 percent. This 
| for li of Broadway School at the conclusion of th 
| l »-7f l year. 
Ze } ita 
t t in grades who live within the Broadway School attendans 
r assign Data concerning the schools which will receive 
roadwa tudents are set forth below. In the case of Chestnut School, 
pre nrollments include 46 special education students, 30 of whom are 
7 ee student body (other than special education students) is only 
) nn rity 
Minority "Other" Total Percent Building Percent 
School nrollment Enroliment rollment Minor.ty Capacity Utilization 


Chestnut 50 144 196 25.8 328 9.8 
Meadow Hill 20 1,083 1,287 13.4 1,320 97.5 
femple Hill 42 9#6 1, 306 21.4 1,320 99.1 
é, 2 prments Kequi red 
special education students presently attending Chestnut School 
a | Ee th cnools, Ihe data for Chestnut shown below do 
iy epectal ed tion student Data on elementary special 
J Lise for the district under this plan are included in Section 
: will receive an additional 25 special cducation students. 
t ! r to effect the closing of Broadway School are as 


ATTACHMENT 


A 


sets forth current enrollment data for the four schools, 


It also reflects, in the lines labeled "Adjusted," students who reside within 


the Montyeomery or Garduertown attendence areas, but who attended other ool 


latter are the 


Te le Hill nd Meadow Hill Schools who have been referred to previously. Gardr 
nm currently has 27 clenentary and 19 secondary special cdication students, w 
are included in the data below. They will be assigned to other school in the 
district under this plan, 
Minority Total Percent Building Percent 
Enrol lment Enrollment Minority Capacity Utilizatl 
Montgomery 578 l 579 99.8 756 76.6 
Adjusted 749 l 750 99.9 756 99.2 
balivili« 13 369 382 RR 467 81,8 
I ertown 19 324 343 3.8 370 92.7 
Gardnertecwn 30 416 446 6.7 432 103.2 
Adjusted 30 498 528 5.7 432 422.2 
3, Reassignments Required 
In additi to students in prades 5 ana 6 who live within its present attendance 
area, Montjomery wil) serve older elementary special education students, D 


for that school reflect the enrollment of 48 special education students fron 
throughout the district. It is assumed this proup will reflect the districtw 


averape for special] education students which is 56 percent minority. Student 


in prad K-6 who reside in the cur ent attendance a.cus of che four school 


? 


School 
and 

ides F li a | 
Monty ery - 5-6 


halmville - K-4 
Fostertown - 


Cardnertown - 


® Other 


Currently, 
while its immed 
enrollment of 1 
fdentif 


school: 


about the 


inform 


same after the 


4 
Source 
(Existing K-6 
Mont« haa dm- 
paomery ville 
- i the 
212 (0) 6 (130) 
00 (1) 7 (239) 
150 (0) 
186 (0) 
tion 


Montgomery School] 


iat and cont ipguous 


~3 percent. Currer 


icd above 


restructuring of 


“e 
re J 
of Students 
Attendance Ar as) 
Poste Gardner- Total 
town Lown _Enroll. 
 (9)) 1 (159) 605 
653 
( 45) 492 
13 (233) 396 
1? (265) 46° 
has a minority errollment of 99 
neighbor, Balmville, has it 
tly, building utilization int 
ym 76 to 103 percent. I ra! 


The slight overcrowding in the three K-4 schools 
within a year r ty bhecau of declinin; roll 
year there ha eon reoras nn 1 reduction 

Balmvill - 5.6 percent; Fostertown - 3.5 percen 


percent. In the 


minority enroll 


plan to further 


Ca Reduct it £ Mi 
as Genorak Inf 
Washington 
seprepatled, Lt 

was constructed 
Windsor (K- 


New 


Washington Stre 


Reo , 
Minority students 


parentheses. 


ments, addition 


reduce minocit 
nority Gre » Isolat 

! Lion 

Street cheol is the 


minority 


6) and Vatl:s 


Gate 


t School, 


are 


» and as P 


enrollment of 80 


(K-4) are 


indicated first, 


ice becomes av 


ion in Washing 


remaining s 


invol 


followed by 


in enyr Limer 


t; and Gar 


iilabl:s 


Lon Str 


chool which 


+ pe;r enc. 

| K-G I 
ved in the int 
“other stud 


prades to accomplish int 


iM { 


data were used in planning for the reassignment of 


ucEent 
Minority "Other" lotal Percent Building Percent 
schoel Enroll. | bnroll, Enroll, Minority Capacity Utilization 
Washingt. 238 58 296 80,4 320 92.5 
New indsor 68 485 553 9.8 648 Sis 
Vails Cate 47 415 462 5.6 458 160,9 
3.  Reassignments Required 
Washington School will serve grades 5-6. It wil) serve 110 students 
(all idents in grad 5-6 residing within its present attendance area), 
who currently attend South Junior High School. New Windsor and Vails Gate 
Schools will serve grades K-4, 
u t in prades K-6 who reside in the attendanc: areas of the three 
hoo! i} ened as follows 
School Sources of Students 
and (Pxisting At tendance Areas) Total th to 
Grade Washingt pow Wenceor Y. Gate Enroll. pin. Util 
Washingt - 88 (22 27 (141) 278 41.4 89.7 
N. Windsor-K-4 188 (58) 41 (344) 631 36.3 97.4 
Vails Gate-K-4 50 (0) 47 (415) 512 18.9 111.8 
%¢ Other Information 
It should be noted that Vails Gate will be utilized at 111.8 percent 
of current listed capacity. It has enrolled as many as 671 students. 
j on 1] i 1 by 57 between 1973-74 and 1975-76, If the 
( 1 J sites tet >] is reached and is excessive, a minor boundary adjust- 
i Hill could relieve the situation. 
Lery {ir ryt repre ri in rity students. The nu rs in parenthesis 
" " 


Students in grades 5-6 who reside in the Vails Cate attendance are 
will continue to attend Temple Hill for those prades. 
Dd. Schoo] Not Affected 
This plan is directed toward climinating gprepgation in tt thr no | 
which present the most seriou: reblems of seprepat n. Light ther hool 
with lower minority enrollments are involved in the plan. even t 
however, are not affected. hey are identified and enrollment data for 1974-7 
are & t-llows 
Minority Other Total Percent 
School Enrollment Enrollment Enrollment Minority 
Gidney Avenue 274 280 554 49.5 
Liberty Street RS 2] 24g ) /, 
Union Grove 84 190 274 9.7 
West Street 119 246 365 .6 
North Junior High School 362 7 #6 1148 as 
South Junior High School 417 734 1146 46.0 
Newburgh High School 668 203 2701 24.7 
E. Special Education (Elementary Ungraded) 

Only three of tht {xteen schools which have served 6 regular students 
have also served special cducation students. It is app that the distri 
has placed special education student: vere the iad room for cin, =o hie 
distribution of special cducation st nts in 1974-75 ¥v as foll 


of 


Number 


School Special Education 
Chestnut 46 
Gardnertown 27 
Gidney Avenue 35 
TOTAL 168 
3 ined that special education students require at least twice as 
much classr ypace as regular students. Since nearly all of them are 
transport hool the location of facilities is not critical. A proposed 
distributi f special education students for 1976-77 is as follows: 
Excess Number 
Projected karollment Building Student Special Education 
School of Regular Students Capacity Spaces Assigned 
Monts 605 756 15] 48 
Temple Hill 1261 1320 59 25 
Gidney Av: 554 _756 202 95 
TOTAL 1455 1840 385 168 


Additional flexibility in the assig 
provided by 119 surplus student spaces i 
Liberty Street School The 19 secondar 
attended the K-5 Gardnertown School shou 
which ser prades 
have r ction in enrollment by the re 
{ l f residence. Elementary « 
) he inerea until 1971-72 when 7,71 
584 { t dentsin 1974-75 than in 
ii enroll should provide additional 

pecial education students, 


1971-72, 


nnent of special education students is 


n Chestnut, Washington, New Windsor and 


y special education studeats who have 


id be assigned to South Juntor digh School, 


5-9, which already has special education classes and which will 


c 


turn of 110 students to Washington 


nrollments in Newburgh were generallly 


students were curolled, There wer¢ 


Clexibility for the assignment of 


school, 


An anticipated continuing declin 


x 


F. Reassignments and Transportation 


ent 


A total of 1820 students will bi reassigned from their ¢ 
attendance areas to implement this plan. Of this number, &2 st 
the Gardnertorn attendance area are 1lreads ttending ot 
result that additional r sipnment ire redu to 173¢€ fhe 

t for 1974-75 w 13,121 rhe number © 1 ipniment und 
13,2 percent of the total enn Lilment Th district K-64 nroll 
K « signments represent 23.8 percent f the K-6 enrollment. 

fany of the students who are to be reassigned are now being t 
school, It is estimat that 1491 students will be eligible f¢ 
transportation, but only about 816 of these are not aircady bei 
Some students who are currently transported 11 have longer 
In 1973-74 Newburgh transporte 530 st t schoo? Und 
minber of tudent transported 1 ) { t incre t 
tional 816 students will represent 8.7 percent of the total. 
cost for transportation in 1973-7 5101.8 It is estimate 
of transportation in 1976-77 will ‘« 130,00 per student. The 


porting the additional 816 students for the same distances would be 
jnasmu ’ tuaents already being transported will have longs 
total est ( aa $120,000, Most of this amount will be elis 
pereent state imbuy nent, so that the additional-cost to the di 
é imated to be abi tt $12,000 per year. 

It is estimated thot no student will have to be transported 
miles and that the ximum time involved would be one-half tour 
distance 1s estimated to be three miles with an averaps ti of * 


ential Savings in the Closing of Broadway School 


Savings in Administration 

Salary of Principal (1) - $23,000 

Sala y of Clerk (1) 7,500 

savings in Operations, Maintenance, Fixed Charges 
Utilities - 12,000 : 
Maintenance . 10,000 
s 
* 

Salary of Custodian (1) - 10,000 

Insurance - __5,000 


TOTAL ESTIMATED SAVINGS - $67 ,500 


This estimate is based on no reduction in teaching staff, assuming the y, 


district would wish to retair its current pupil-teacher ratio, Savings in 


the administrative and custodial staff may not be immediate because § * employ- 
nent «¢ )t nt ° 

It is possible that the Broadway School building and site could be sold. 
If sold for private use, the real property would become taxable and therefore 


increase revenues to the district. 


H, x ti for Integration 
Inteyration involves more than the reassignment of children. If quality Fe 
integratioy is to be provided for all students, the district must make detailed 
‘ 
plans in advance, by September 15, 1975, the Board of Education ¢ the City 


School District of the City of Newburgh will be required to present to me a 


lan of clion fe carrying out eritical steps in preparation for the reassign- 


f tudent in September, 1976, These steps should address at least the 
fol] ii ar aS andl the plan ould include a detailed calendar for their 
' 
accomp) j i J In addition, specific detatls of the district plan for 


reported to me on a bimonthly basis commencing 


October 


quality 
plan to 


imp 1: 


) ns se > 
. 
-JO- 
15, 1975. These reports will include accomplishments up to th f 
slans for the next oimonthly period, and long-range plans t 
integrated education for the students of the district. rt 
be submitted to me b eptember 15, 1975, st ll includ 
nting the followin 

A serics of orientation meetings to | held on a school-by- I 
basis. They should provide an opportuntt for ever t y 4 
community and for all parents to be fully informed of the conter 
the plan, the general philosophical underpinnings for integration, 
and ti sequence of activities to achieve integration ils, 
Mectines should continue throughout the year. Citizen 

ample opportunity to contribute their thinking to the integr 
effort. 

A district curciculum « itte hould | reanized fc 

purposes: examinati f preset curricula for suitability, « - 
prehensiven: and effectiven in serving the children and ut 
of the district; development and utilization of curri la whi 
enhance racial-ethnic understanding and develop positi elf- 

of all students; development f rec endations for district 1 i 
changes in curricular and instructional approaches whet d 
desirable; and implementation of changes which have been appr ‘ 
Each school should also ha 1 curriculus ywunittee to serve the 
fnndividual Wool in the Aine inner as the district « tt 

serves the district. At least one representative of ¢ l 
committee should serve on the district curriculum c 5 
providing opportunity for presenting progress reports, sharir 
information, and contributing to district level curri 


dations, 


Beers 


¢ 2 ; 
1] 
. y] 6, 1 t of at least four days should be « t 
f i I iration for integration Programs should 
i i l t 1 int tion, if lations, 
| ‘ 
tion to the ul! il on i 
i tl Liny tan Ea ing | iti 
{ l calen t ild t J 
t rt ] ti t tl i il t 
f four : ttendai ill l1 per inel shoul f 
j j ld e repeated irins i l 6-7 sct 
rs t t P empt is shoul piven t} 
i if i ti f problems whi ay ha ( loped a 
4 I . 
) In jition t if t lopment activities insicated above, a series 
f . f f ! it purpos should b-: Lie l f 
a l years. These inars should t 
1 ¢t | nd interests relating to integration. 
ecial seminar a istrators should t mnvened, and buildin; 
j ind ’ | f f ersonnel should be ¥ j ) acij 
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CheUninevsity ofthe Stateot Pew Dowk, 


The State Bd. ation Department, 


-_— 78s 


‘efore the Commissioner 


IN THE MATTER 


of the 
Appeal of JEFFREY LLOYD KING et al. 
from failure of the Board of Educa- 
tion of the City School District of 
the Cit of Mount Vernon, to act in 


relaticn to racial imbalance and the 
provision of equal educational 
opportunity. 


ames I. Meyerson, F.q...-.--- ..-attorney for petitioners 


Demov, Morris, Levin & Shein, Esqs..attorneys for respondent 
Joel J. Spector, Esq., of counsel 


On January 14, 1975, I directed respondent to show cause 
what’, if any, additional personnel, facilities c- services would 
be essential to implement the order in this proceeding issued by 
then Commissioner James E. Allen, Jr. on June 13, 1968, as ampli- 
fied by my order of January 14, 1975. 

The return date of the January 14 order to show cause was 
subsequently postponed in order to permit a review of the plan 
set forth in that order in light of a policy statement on school 
integration adopted by the Board or Regents in February, 1975. 


During the course of that review, extensive consultations have 


tween representatives of the State Education 


46 niace pe 


Department and the Mount Vernon board of education and its ad- 
ministrative staff. 

Those discussions have resulted in a proposal by the Mount 
Vernon board of education to implement four basi steps to 
achieve racial integration in its schools. Those steps, as 
proposed by the board, are set forth in the attached let*er, 
dated July 3, 1975, from William C. Parattella, respondent's 
superintendent of schools (ATTACHMENT A). 

Respondent's proposal represents a plan for increasing 
racial integration in its schools, and I have therefore deter- 
mine? to offer both the petitioner in this proceeding and the 
respondent an opportunity to comment upon the proposal. 

In a subsequent order in this matter, to be issved follow- 
ing the return date of this order, 1 shall also direct respon- 
dent to establish a local grievance procedure for parents who 
believe that the rights of their children to health, safety and 
quality education have been imperile}, contravened or denied 
as a result of their school assignment in accordance with the 
terms of such further order. That grievance procedure will be 
as set forth in my prior order in this matter, dated January 14, 
1975. The parties will have an opportunity, upon the return date 


of this order, to «xpress their views concerning the proposed 


grievance procedures. 


- 
-j3- 
IT IS HEREBY ORDERED that the pecitioners herein and the 
re ent ard of *“1cstion of the City School District of the 
City of Mount Vernon sho,v .usé before me on the 14th day of 
19 tf 1:00 p.m. in the Regents Room in the State 
Education Building at Albany, why respondent should not be 


direct™d to implement the plan set forth in ATTACHMENT A to this 


IN WITNESS WHEREOF, I, EWALD ! NYQUIST, . 
Commissioner of Education of the aa 
State of New York, for and on behalf 
of the State Education Department, do 
hereunto set my hand anc affix the 
seal of the State Education Department, 


at the City of Albany, this AY ay of 


s 2975; 


beteh Ubdiy, 4 


Commissioner 9f/ cation 
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to be necessary or aesir 


recognizes that the board cf education closed the Wilson 


scrool, 


which was the most heavily minority segregated 


in June, 1975 and reassigned its students to the 


reflects the fact that the board of education 


set aside its plians to cuoastruct an intermediate 
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SHOW CAUSE ORDERS -- Page 2 ae” % 
school which would have facilitated racial integracior in ali the 
schools of the district 

Pending the possible construction of an intermediate scno 3 
the future, the plan set forth in the Commissioner's order provide: 
that one additional school, the Beth Park school, be cic. 4 
students reassigned, and that assignments to six other scnools se 
modified. 

rne Commissioner pointed out th=t the plan would rx e co poge 


enrollment in the most heavily segregated school from the cresent 95% 
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to 42%, while enabling the school district to save an es 
$74,000 annually, commencing in the second year, as a result of the 
closing of the Beth Park school and additional State aid for trans- 
portation. 

The order also provides that a local grievance procedure »e made 
available by the Lackawanna board to any varents who believe that their 


child's school assignment, under the Commi 


issued after oral argument on the plan, imperils, contravenes or 
denies the child's right to health, safety and quality education. 

Tr.2 Commissioner had previously announced a proposea integration 
plan for Lackawanna and had scheduled oral argument on that plan 
The return jiate of that order was subsequently postponed to permit a 
review of the plan-set forth in the order in light of a policy state- 
ment on school integration adopted by the Board of Regents in February, 
1975. The plan contained in the current order to show cause reflects 
that review, and also reflects continuing discussions betwzen repre- 
sentatives of the State Education Department and the Lackaw2nana boaré 


of education and its administrative staff 


(more) 
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Before the Commissioner 


IN THE MATTER 
of the 


Appeal of CLEOLA MAE SYLVERS et al. 
from action of the Board of Educa- 
tion of the City School District of 
the City of Lackawanna in refusing 
to provide integrated and quality 
education in the schools of the 
City School District of the City 

of Lackawanna. 


SS ststeeespennaresnesstnennansns 


George M. Hezel, Esq.........attorney for petitioners 


Peter A. Vinolus, Esq........attorney for respondent 


On Janvary 14, 1975, I directed respondent to show cause 


why the plan for the racial integration of the Lackawanna public 


schools set forth in my order of April 8, 1974 should not be 


implemented. 


The return date of the January 14 order to show cause was 


subsequently postponed in order to permit a review of the in- 


tegration plan set forth in the April 8, 1974 order in light of 


a policy tatement on school integration adopted by the Board of 


tegents in February, 1’ During the course of that review, 


extensive nsuitation has taken place between representatives 


of the tate Education 


Department and the Lackawanna board of 


= hb 


| ee 


e?-cation and its administrative staft. 

That review and consultation have resulted li a furtner 
plan for racial integration of the Lackawanna public schools. 
That plan, set forth hereafter, incorporates constructive st‘ 
already taken by respondent. 

On May 14, 1975, respondent determined to close Wilson 
elementary school effective at the end of the 1974-75 school 
year. Wilson was the most minority segregated school in the 
district and represented the poorest physical facilities being 
used by the district. Subseqiertly, respondent took action to 
assign Wilson students to Trunan elementary school effective in 
September, 1975. I concur with ‘hat action. 

In 1973, respondent purwnased land for the construction of 
a new high school. Thereafte it was decided that the hin 
school should remain in the present building, and that the new 
site should instead be used for the construction of an inter- 
mediate sc onl to serve grades 5-8, and respondent retained an 
architect t> conduci initial planning for such a school. The 
assignment of au students in the district in grades 5 and 6 to 
a new intermediate school would create sufficient space in the 
K-4 schools to assign students to those schools in such a way 
that all K-4 schools would be racially integrated. Responden«'s 

plan to construct an intermediate school could thus have re- 
sulted in complete racial integration in all the schools of the 


district. 


Unfortunately, it now appears that respondent has set 


aside its plans for the construction of an intermediate school. 


As a result, and until those plans are reactivated and an inter- 


mediate school is in fact constructed, it is essential that 2ther 


steps be taken by respondent to increase racial integration in 


its schools. The following plan will accomplish that objective: 
A. THE PLAN 
l. Respondent has alread. taken action to close Wilson 

School and to assign its students to Truman School, 
effective in September, 1975. That action has resulted 

Caer, in a student body at Truman School which reflects the 
student population of the district ™Pis pian incor- 
porates that positive action by res}. ndent. Date con- 
cerning Truman School with the enroliment of Wilson 


School added are as follows: 


Number of Students 


Percent Building 
School Grades Minority “Other” Total Minority Capacity 
Wilson K-6 112 7 119 94.1 Closed 
Truman K-6 pe 9 549 564 eet 783 
COMBINED K.-6 127 556 683 18.6 783 
2 


Beth Park School will be closed and its students assigned 


to Roosevelt School, effective in September, 1976. 


Changes will be made in attendance boundaries between 
Washington and Franklin Schools and between McKinley and 
Truman Schools in order to equalize building utilization 

and to make space available in all of the elementary schools 
in the Second and Third Wards of the City to assist in 


the integration effort. 


4. Students will be reassigned approximately as indicated 


below, effective in September, 1976. In the assignment 
process, consideration should be given to assignment f 


siblings to the same school wherever possible. 


t 


K-6 Re qnments 
—— eae ita K 
Roose Lt will receive 10 minority and 130 "other" students 
from Beth Park, which will be closed. 
Franklin will receive 100 minority students from Roosevelt. 


Franklin will receive 50 "other" students from Washington. 
Franklin will receive 50 "other" scudents from McKinley 
McKinley will rece-ve 50 minority students from Rooseveit. 
Truman will receiv. 50 “other" students from McKinley. 


Washington will receive 50 minority students from Roosevelt. 


7-9 Reassignments 


Lincoln will 1::ceive 150 "other" students from Hoover. 
Hoover will receive 150 minority students from Lincoln. 


Table I sets forth data projected to the 1976-77 school 
year reflecting implementation of this plan. Assignment of 
special education students is included. After implementation, 
minority enroilments in the elementary and junior high schools 
of the district are projected to range from 13.4 percent to 42.0 
percent, as contrasted with ninority enrollments in 1974-75 which 
ranged from 1.4 percent to 95.6 percent. Roosevelt School, which 
will have the highect percentage of minority enrollment, will 
have a substantial number of Spanish-speaking students. That 
school should provide bilingual programs for all elementary stu- 


dents in the district who need them. 


B. ESTIMATED ADDITIONAL COSTS AND SAVINGS 
1. While this plan does not require that any student be trans- 
ported between home and school, it is assumed that respon- 


dent will wish to provide some reassigned students with 


trar sportation. An estimate of the methods by which 


wi 


reassigned students will cet to school is as follows: 


Additional students who might be transported 200 


Transportation changed to a different school 250 
Students who will walk 340 
TOTAL STUDENTS REASSIGNED 790 


The trarsportation of the 200 students who are not cur- 
rently transported will qualify for the normal 30 percent 
State reimbursement. Many of the 250 students whom the dis- 
trict is presently transporting do not qualify for State re- 
imbursement. When these students are reassigned pursuant to 
this plan, most of them will qualify for State reimbursement. 

Additio:.al transportation costs during the first year of 
implementation of this plan are estimated as follows: 


200 additional student- -t $130 per student - $26,000 


250 students (changed « nools) at $40 per - _10,000 
student 


ESTIMATED ADDITIONAL TRANSPORTATION COST 926,000 
(First year only) ; 


During the second year of implementation, increased State 
reimbursement should result in an estimated decrease in local 
tax revenues required for transportation of $16.650. 

Savings to be realized by the district from the closing of the 


Beth Park School are estimated as follows: 


Salary of principal - $20,000 
Salary of clerk - 7,500 
Salary of custodian ~ 10,000 
Utilities - 10,060 
Maintenance - 7,500 
Insurance - 3,000 
TOTAL ESTIMATED SAVINGS - $58,000 
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This estimate assumes no reduction in teaching staff, 
on the assumption that respondent will wish to maintain 
1ts present pupil-teacher ratio. 
| It 1s possible that the Beth Park site can sold for 
pri te use In that event the real propert ld be- 
. come taxable, with a resulting increé revenue to the 
district 
C. PREPARATION FOR INTEGRATION 
; Integratic involve far more than the reassignment of 
‘ 
childrs If qualit integrated education is to be provided 
for all students, the district must make reful and detailed 
. plans ina ice. By February 2, 1976, respondent shall sub- 
mit to me, ith a copy to pecitioners' attorney, a plan of 
acti for carrying out certain essential steps in prepara- 
tion for the reassignment of students in September, 1976. 
These steps should address at least the aréas identified here- 
after, and the plan should include a detailed calendar for 
their accomplishment. In addition, progress reports will be 
, submitted to me, with copies to petitioners' attorney, on a 
bimonthly basis commencing March 1, 1976. Those reports shall 
\ include actions taken to the date of submission, plans for the 
next bimonthly period, and long-range plans to provide quality 
integrated education for the students of the district. The 
lan to be submitted, by February 2, 1976, shall include de- 
>» 
tails for implementing the Llowing: 
A series of orientation meetings should be held on a 
. schoo0l-by-school basis. They shou!d previde an op- 


portunity for every segment cf the community and for 
all parents to be fully informed of the content of 
the plan, and the sequence of activities to achieve 
integration goals. Meetings should continue through- 
Out the year. Citizens should have ample opportunity to 
contribute their thinking to the integration effort. 

2. A district curriculum committ< > should be organized for 
the following purposes: examination of present curri- 


cula for suitability, comprehensiveness and effective- 


— 


ness 1n serving the children and youth of the dis- 
trict; development and utilization of curricula which 
enhance racial-ethnic understanding and develop posi- 
tive self-concepts of all students; development of 
recommendations for district level changes in curri- 
cular and instructional approaches where deemed desir- 
able; and implementing changes which have been approved. 

3. tach school shouid also have a curriculum committee to 
serve the individual school in the same manner that the 
district committee serves the district. At least one 
representative of each school committee should serve on 
the district curriculum committee, thus providing op- 
portunity for presenting progress reports, sharing infor- 
mation, contributing to district level curriculum re- 
commendations, and providing leadership for implementation 
»€£ curriculum changes in the individual school. 

4. During the !975-76 school year, the equivalent of at 


least four days should be devoted to staff development 


Programs shoul 


tion, intergy 
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with staff membe.s who will serve them and with othe 
students who will be their new classmates. Children 

in the distrct who are not affected by the desegrega- 
tion plan shou'd be provided with a positive orientation 


as to what is taking place and the reasons for the ac- 


tions that are béing taxen. 


Technical assistance and consultant services will be available 
to the school district from the State Education Department. Ser- 


vices may also be available from the General Assistance Center at 


Teachers College, Columbia University. Some funding possibilities 
for the district exist under the Emergency School Aid Act and 
Title IV of the Civil Rights Act of 1964. The State Education 
Department can also be helpful in providing or funding consultant 
services, and in assisting district personnel in the preparation 
of applications for funding. 
In the final order concerning the foregoing plan, to be issued 
following the return date of this order, I shall direct respondent 
to establish a local grievance procedure for parents who believe 
that the rights of their children to health, safety and quality 
education have been imperiled, contravened or denied as a result . 
of their school assignments in accordance with the terms of such 
final order. That grievance procedure will be as set forth in 
my prior order in this matter dated January 14, 1975. The parties 
will have an opportunity, vokih tes return date of this order, to 


express their views concerning the proposed grievance procedure. 


ORDERED that 


the petitioners herein and the 


of Education of the City School District of 


‘ause hefore me on the lst day of 


the Regents Room in the State 


at Albany, why respondent should not be 


the plan set for in this order. 


IN WITNESS WHEREOF, I, Ewald B. Nyquist 


Commissioner of Education of the 
State of New York, for ard on behalf 
of the State Education Department, do 
hereunto set my hand and affix the 
seal of the State Education Depart- 


ment, at the City of Albany this 12th 
ae of November, 1975. 


OOP Ge A 


Commissioner of Ej&ication 
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NO 9145 


the Yate Education Department 


Before the Commissioner 


IN THE MATTER 
OF 


Appeal of JEFFREY LLOYD KING, et al., 
from failure of the Board of Education 
of the City School District of the 

City of Mount vernon, to act in relation 
to racial segregation and the provision 
Of equal educational Opportunity. 


James I. Meyerson, Esq...... attorney for petitioners 
Demov, Morris, Levin & Shein, Esqs..... 
Siniang cers attorneys for respondent 
Joel J. Spector, Esq., uf Counsel 


—————— 


In its most recent policy statement on racial integration 
in the schools, issued on February 20, 1975, the Board of Regents 
affirmed its conviction that “equal opportunity for high quality 
education is the right of every pupil in the public schools of 
this State, regardless of race, creed Or color," and stated that 

the Regents expect every school district to take those steps 
necessary to enable every pupil to enjoy that primary Stgnt:...% 

My efforts, and those of my predecessor - extending over a 
period of years - to alleviate racial Segregation and enhance 
equality of educational Opportunity in Mount vernon met with stub- 


born resistance on the part of the predecessors of the present board 


Of education. 


a, 4 


However,in July of this year, the board of education, 
after extensive consultation with representatives of the State 
Education Department, proposed a plan for pursuing those objec- 
tives. That plan may be summarized as follows: 

Respondent will establish an area concept which will 

group the schools of the district into two geographical 

units, based on a division of the district into an 
eastern and a western portion, for purposes of adminis- 
tration, programs and extracurricular activities. 

Teachers will be assigned to one of the two areas, 

rather than to specific schools, and will serve in 

whatever school within an area requires their talents. 


A new Lincoln school will be huilt to replace the pre- 
sent building, which is old and inadequate. 


The Grimes elementary school, which presently serves 

an Overwhelmingly black student population, will be 

converted to a "magnet school", designed to attract 

students from all sections of the district, with a 

goal of 50% minority enrollment. 

The existing open enrollment program will be continued, 

with increased spaces to be made available for open 

enrollment students in the new Lincoln school and in 

the Grimes school. 

On July 25, 1975, I directed petitioners and respondent to 
show cause why respondent should not be required to implement 
the plan. Oral argument was heard on August 14, 1975, and the 
parties were afforded a full opportunity to present tieir views. 

Petitioners oppose the plan, primarily on the contention that 
it will not sufficiently alter the present disparity in the racial 
Composition of the student bodies of several schools in the dis- 
trict. Petitioners' arguments, however, overlook two important 


factors, 


First, the Board of Rege''ts has expressed its belief, and 


has established as educational policy in this State, that appro- 


~3< 


priate means to achieve high quality education for all pupils 
include such techniques as optional transfer programs and open 
enrollment, expansion of “magnet” and specialized schools, and 
programs and curricula which enhance interracial understanding. 
Each of those ingredients is present in respondent's plan. 

Second is the fact that the plan has been proposed by the 
board of education. [t has consistently been and continues to 
be my belief that efforts to achieve quality integrated education 
in the public schools can best be achieved through tle voluntary 
efforts of local school authorities, working in close cooperation 
with the communities they serve. I have sought to elicit volun- 
tary action at the local level in every case which has come 
before me through the appeal process, including this one, and 
staff of the Education Department work continuously to assist 
school districts throughout the State in developing and implement- 
ing voluntary techniques for reducing or eliminating racial seg- 
regation in the schools and improving the quality - and equality - 
Of educational Opportunity. 

There is no single integration technique or model which is 
right for all school districts. There is no perfect or ideal in- 
tegration scheme. The plan proposed by the Mount Vernon board 
Of education is certainly not without flaw. But I am convinced 
that it can be an important step in the right direction - a step 
Whica, if managed carefully, faithfully and with integrity by the 
board of education and its staff, can chart a course for continuing 


improvement through voluntary action at the local level. 


~~ 


I am not unmindful that it has taken many years, inordinate 
effort and extensive litigation to reach the point at which a 
Mount vernon board of education has reacted positively to the 
iepevatiien of equal educational opportunity. And I am aware 
that the adequacy of the steps now proposed by this board of 
education can be evaluated fully only when they have been fully 
implemented. 

Nevertheless, I am persuaded that the proposals summarized 
above have merit, and should not be rejected - or found inadequate - 
until their effectiveness can be judged in the light of experience. 
I shall therefore afford the Mount Vernon board of education an 
opportunity to undertake the steps which will provide the basis 
for such a judgment. 

As those steps are taken, extensive communication with and 
involvement of parents, students, teachers and other staff is an 
absolutely essential ingredient. 

Orientation sessions for parents must be held, at convenient 
locations throughout the city, to acquaint them with all aspects 
of the plan, to answer any questions they may have, and to solicit 
their suggestions. 

Students who transfer from one school to another must be 
given an advonce o> portunity to become familiar with the new 
school, and with the staff members who will serve them and the 
students who will be their new classmates. 


Curriculum committees must be organized for each of the two 


new areas, with representation from each school in the area, to 


as 


develop curricula designed to enhance interracial understanding 
and to develop positive self~concepts on the part of all students. 

An Organized program of staff development must be initiated, 
with emphasis on intergroup relations, methods of adapting instruc- 
tion to the individual needs and capabilities of students, and 
techniques for developing positive self-concepts. 

Technical assistance and consultant services from the 
State Education Department wili be available to respondent in 
connection with its implementation of the plan. Similar services 
may also be available from the General Assistance Center at 
Teachers College of Columbia University. The State Education 
Department will also assist respondent in seeking special Federal 
funding for its integration programs. 

IT IS ORDERED that respondent board of education of the City 
School District of the City Of Mount vernon implement the plan 
summarized above, as more fully described in Attachment A to my 
order datea July 25, 1975, and each of the additional steps set 
forth above, not later than the commencement of the 1976-77 
school year; and 

IT IS FURTHER ORDERED that respondent establish a local 
grievance procedure, incident to the implementation of such pian, 
for parents who believe that the rights of their children to health, 
safety and quality education have been imperiled, contravened or 
denied as a result of their school assignment in accordance 
with the plan. Such grievance procedure shall provide that re- 


Spondent will, prior to the assignment of any student to a school 


Other than the one he would Otherwise attend, notify the prrents 
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of such student of the proposed reassignment; advise the parents 
that if they believe that the proposed reassignment would adversely 
affect their child's health, safety or access to quality educa- 
tion, they may notify the school authorities to that effect, in 
writing, setting forth the nature and basis of their concerns; 
determine, in each case in which such a grievance is submitted, 
whether in the judgment of the respondent board of education or 
its designated officers or employees the child's health, safety or 
access to quality education would in fact be impaired; communicate 
that determination to the parents, in writing; afford the parents 
an Opportunity for a meeting with appropriate school authorities 
for further discussion, upon written request by the parents; 
make a final determination upon such grievance, in writing; 
and submit to me, for approval, a summary of the determinations 
made by respondent or its designated officers or employees in any 
grievance submitted; and 

IT IS FURTHER ORDERED that respondent submit reports to me, 
with copies to petitioners’ attorney, commencing January 2, 1976, 
and by the first day of each third month thereafter, setting forth 
the actions taken thus far pursuant to the plan, the further 
actions to be taken and the time when each is scheduled to be 
completed, and respondent's judgment as to the effectiveness of 
each such action in furthering equality of educational opportunity, 


together with the bases for such judgment. 


JURISDICTION OF THIS MATTER IS HEREBY RETAINED, pending 


my further order. 


IN WITNESS WHEREOF, I Ewald B. Nyquist, 
Commissioner of Education of the 
State of New york, for and on 
behalf of the State Education 
Department, do hereunto set my 
hand and affix the seal of the 
State Education Department, at 
the City of Albany, this lst day 
of December, 1975. 


Commissioner of Educaion 


The, State Education Department, 
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Before the Commissioner 
IN THE MATTER 
or tne 
City School District of the City 


of Newburgh, with regard to racial 
integration of ts schools. 


Jemov, Morris, Levin and Shein, Esqs. 
co eeeeeeattorneys for respondent 
Joel J. Spector, Esq., of counsel 


ee 


In its most recent policy statement on racial integration 
in the schools, issued on February 20, 1975, the Board of 
Regents affirmed its conviction that "equal opportunity for 
high quality education is the right of every pupil in the 
public schools ot this State, regardless of race, creed or 
color", and stated that "The Regents expect every school dis- 
to take those steps necessary to enable every pupil to enjoy 
that primary viektc..” 

In thet same statement, the Regents said: 
The Revents believe that integrated schools are 


essential to assure that primary right to all 
pupils residing in racially diverse communities. 
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We define an integrated school as one in which the 
racial composition of the student body reflects 
the pupil population of the school district with- 
out necessarily attempting to be proportionate | 
it, and in which the programs, .acilit 
equipment are not racially identitial! 
constitutes a reflection of the populs of 

a school district will depend upon the circumstances 
in specific situations 


, an 


The Regents also expressed their belief th?’ appropriate 
means to achieve high quality education for all pupils include, 
where feasible, strategic location of new schools or closing 
of unneeded schools or both, optional transfer programs and 
open enrollment, expansion of magnet and specialized schools, 
compensatory education programs, curriculums which enhance 
interracial understanding, recruitment of qualified faculty 
from varied racial and ethnic backgrounds, alteration of school 
attendance zones where necessary, and in some instances, the 
judicious and reasonable transportation of pupils with due 
consideration that the health, safety, and access to high 
quality education of pupils are not imperiled and with parti- 
cular consideration that children of elementary school age 
are not transported for more than moderate distances. 


During the 1974-75 school year, minority enrollment in 


the 18 schools operated by the Newburgh boardaf education 


o%e 
was approximately and in the 15 elementary schools was 
approximately 35%. During the same year, however, minority 
enrollment in the Montgomery elementary school was 99.8%, in 


the Broadway elementary school, 82.2%, and in the Washington 


elementary school, 30.4% In the other elementary schools, 
minority enrollment exceeded 50% in only one school and in 
most schoo] lid not exceed 35%, 

while most « ne public schools of Newburgh reflect the 
‘egents’ definition of an integrated school "as one in which 


the racial composition of the student body reflects the pupil 
population of the school district without necessarily attempt- 
ing to be proportionate of it", the Broadway, Montgomery and 
Washington school io not. Those three schools are clearly 
racially segregated. 

nder those circumstances, it is essential to determine 
what efforts, if any, are being made by the Newburgh board of 
education to achieve high quality education for the students 
attendiny these three schools, through the use of means 
specifically identified by the Regents as appropriate or 
through any other etfective efforts. Unfortunately, there 


is me Jidence | any such effort. Although boards of 


wii 


education in Newburgh have in the past taken some steps to 


reduce racial isolation in their schools 


» those efforts have 
not extended to the Broadway, Montgomery -o.1 Va 
schools, 
It has long been and continues to be my conviction that 
the initial opportunity ~- and responsibility - to achieve 


quality integrated education rests with the respective school 
districts of the State. My commitment to that belief has 
led me to explore every avenue which might lead to voluntary 
action on the part of the Newburgn board of _ducation to offer 
quality integrated education in all the schools of the dis- 
trict. Unfortunately, those efforts have not been successful. 
This proceeding results from the failure of the board to take 
effec e action on its own initiative. 
On July 25, 1975 I directed respondent to show cause why 
a specified plan for racial integration of the Newburgh public 
schools should not be implement2d. Oral argument on that 
order was heard on August 26, 1975, and res,ondent was afforded 
a full opportunity to present its comments concerning the plan, 
The plan, which is annexed hereto as Attachment A, may be 


summarized as follows: 


Broadway school will be closed at the conclusion of the 


«Se 
1975-76 school year, and its students will be assigned to 
Chestnut, Meadow Hill and Temple Hill Schools. 

Four schools ‘n the northern part of the district will be 
grouped, and their erade organizations changed, effective with 
the opening of school in September, 1976. Balmville, Foster- 


town and Gardnertown schools will serve grades K-4, Montgomery 


> 


school will serve grades 5 and 6, 


Ent * ments in tnree schools in the southern part of the 
jistri (Washington, N.w Windsor and Vailis Gate) will be 
coordinated, etfective with the opering o . in September, 
1976, to reduce minority group isolation in Washington Street 
School New Windsor and Vails Gate schools will receive K-4 


students from Washington, which in the future will serve only 
grades 5 and 6, and will serve students from New Windsor and 
from its own attendance area in these grades who would other- 
wise be assigned to South Junior High School. 

Respondent nas chosen to react to the plan in a completely 
negative way. Rather than suggesting, as it might have done, 


modifications or alternatives designed to achieve the same 


ibjectives, respondent has simply expressed objections, and 
has not sought to make any positive contribution on the 
question of how quality integrated education may best be 
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achieved in the Newburgh city school district. 


Although no transportation is directed by the pla 


’ 


anticipated in the order to show cause that the respoi nt 
board of education would wish to provide transpor:cttion ‘or 
some pupils who are not presently being transported As 


pointed out in the order to show cause, ‘'Respondent will 

be free to provide transportation in accordance with what- 

ever criteria it may determine to be necessary or desirable.’ 
Respondent's principal objection to the plan reveals a 

gross lack of consistency, for which it offers no explanation, 

In the last school year, respondent transported 8530, or 

more than sixty-five percent, of its students between home 


—_- 


and school. it provides transportation for all of its stu- 


dents in grades kindergarten through six who reside outside 


the city limits, no matter how short the distance between 


a 
re} 
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home and school, And yet respondent argues that this pl 
which could involve the transportation of approrimately £16 
additional students under respondent's existing transporta- 
tion policies, to which respondent says it will adhere- an 
increase of only 8.7% - represents what respondent 
characterizes as ‘massive cross busing", and will result 


in vastly increased transportation expense to the district, 


a 

with respect to respondent's use of the term "cross- 
busing'', it need only be pointed out that the plan which is 
the subject of this proceeding does not provide for an ex- 
change between schools of students of the Same age and grade 
level,as that term implies, but rather contemplates the 
closing of one school and the reassignment of its students 
elsewhere, and the restructuring of grade levels in other 
schools - techniques commonly employed by school districts 
throughout the State for a variety of valid educational 
reasons 

Respondent's contention that the extent of student re- 
assignments contemplated by the plan is "massive" is equally 
unfounded, The number of students to be reassigned is 
approximately 1820. Since eighty-two students are already 
attending school outside the attendance area in which they 
live, this plan involves only 1738 additional students who 
will attend school outside the attendance area of their 
residence, That number represents only 13.2% of the dis- 
trict's total enrollment, and 23.8% of the K-6 enrollment. 
six hool in the district, including one junior high school 


ana the senior high school, are totally unaffected by the plan. 


«Re 


With respect to respondent's concerns about the cost of 


transportation, most transportation costs are eligible for 
90% State reimbursement. My staff has estimated that the 
total annual cost of increased transporta! ion a5 4 result 


of the plan will be $120,000, with a net cost to the district 
of approximately 912,000 after payment of state transportation 
aid, Respondent's estimate of the cost is considerably higher, 
but is based on unwarranted assumptions as to the need for 
additional personnel, and is computed on the basis of the 
greatest possible travel distances. Respondent has made nc 
convincing Cemonstration that the estimates developed by 

my staff are not valid. 

It is true that State transportation aid is paid in the 
year following the year in which the district expense is 
incurred, but in the lng run there need be no additional 
expense to the Newburgh school district for transportation 
in connection with this plan, Savings to the district as a 
result of the closing of the Broadway school, estimated to be 
$67,500 annually, will far exceed the net cost of additional 
transportation. 

Respondent further argues that implementation of the plan 


would require it to select individual children for reassign- 


me n the basis of race, This concern, too, is unfounded, 
All reaseignments will be on the basis of grade level, with 
the result that no individual selection process is required 
to determine which youngsters who now attend a Ziven school 
will be reassigned to another school. Within grade levels, 
JeLerminations as to the school to which students will be 
assigned can - and should - be made on the traditional basis 


of geopraphical attendance areas to be established by respon- 


¢ a 

espondent also raises objections to the logistics of 
the plan It speculates that problems me y result because of 
Lace of consideration of the number of children at each grade 


level, resulting class size, pupil-teacher ratios, and the 
reiative proportion of boys to girls Respondent speculates 
whether it may have to transport children to the nearest 
school first and then transfer them to other buses for trans- 
portation to the assigned school, and wonders if it may then 
have to hire large numbers of aids to supervise the students 
luring this process. 


‘ 


None of these concerns are peculiar tc this - and probably 


not to any other - plan for school integration They are 
matters with which every school district must deal continuously, 
quite apart from concerns of integration, as the Lotal pupil 


at. 


population increases - or decreases - and as population shifts 
occur within a school district. They are simply mat 
which call for proper planning and competent imple 

Respondent also asserts that future population shifts an 
an expected growth in certain areas of the district may render 
parts oft the plan unworkable. Although this plan is rathe 
specific as to initial implementation, it does not impose 
immutable conditions. Respondent will of course be expected 
to make future adjustments to take into account population 
changes and anticipated growth, whether as a result of the 
development of Stewart Field into a major airport or for 
other reasons. 

Section H of Attachment A to this order stresses the 
need tor ca eful advance planning and for extensive involve- 
ment of the community, curriculum review and revision, 
staff training and development, and student orientation. 

The degree of success of this, or any other, effort to 
achieve quality integrated education will depend heavily 
on the skill and care with which the board of education 
and the staff of the district undertake these essential] 


steps. 


Ale 

ERED that the board of education of the City 
City of Newburgh implement the plan 

tachment A to this order, with all necessary 

oments to be effective at the commencement of 

hi l year; and 


THER ORDERED that the reports specified in 


ttachment A be submitted to me by the dates 


su ection; and 
HER OKDERED that respondent establish a local 
edure, incident to the implementation of such 
who bel.eve that the rights of their children 
fery and quality education have been imperiled, 
deni is a result of their school assignment 
with su plan. The grievance procedure shall 


ent will, prior to the date for implementa- 
lan, identify those students who are to be 
a hool other than the one they would otherwise 
yvarents of such students of the proposed 
advise those parents that if they believe that 
ment would adversely affect their child's 


or access to quality education, they may notify 


032s 
the school authorities to that effect, in writing, setting 


forth the nature and basis of their con erns; deterr 


in each case in which such a grievance is submitted é 
in the judgment of the respondent board « education or 
designated officers or employee: ie child's health, safet: 


or access to quality education would in fact be impaired; 


communicate that determination to the parents, in writing; 


} 


afford the parents an Opportunity for a meeting with appropriate 
school authorities for further discussion, upon written request 
by the parents; make a final determination upon such grievance, 
in writing; and submit to me, for approval, a summary of the 
determinations made by respondent or its designated officers 
or employees in any grievance submitted; and 

IT IS FURTHER ORDERED that jurisdiction of this matter be 


and the same is hereby retained, pending my further order. 
IN WITNESS WHEREOF, I, Ewald B. Nyquist, 
Commissioner of Fducation of the State 
of New York, for and on behalf of the 
State Education Department, do here- 
unto set my hand and affix the seal 
of the State Education Department, 
at the City ofAlbany, this 3rd day of 
December, 1975 
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FOR RELEASE MONDAY, DECEMBER 22, 1975 
| 
NYQUIST CALLS FOR PLANS IN 
| THREE NEW YORK CITY INTEGRATION APPEALS 
| Commissioner of Education Ewald B. Nyquist today announced that 
| he has i ued the attached orders in three racial] integration appeals 
| involving Andrew Jackson high school in Queens, Erasmus Hall high 
school in Brooklyn and junior high schools in Community District 18 
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In 1968, white: omposed 59.1% of the student populatir 
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UNITED STATES COURT OF APPEALS 
For the Second Circuit 


MARY ANDERSON, MAZELL PEOPLES, CHRISTINE JAMES, 
ANNIE BARNES, CHRISTINE PEYTON, FRANCINE TOLLI- 
VER, ELIZABETH MINNIEFIELD, YVONNE HENLEY, ANN 
SCRUGGS, BLANCHE THOMAS and EVELYN PERKINS, 


Plaintiffs-Appellees, 
AFFIDAVIT 


-Vs- 


JOSEPH W. McGOVERN, Chancellor of the Board of 
Regents of the State of New York; WILLARD A, 
GENRICH, a member of the Board of Regents; THE 
BOARD OF REGENTS OF THE STATE OF NEW YORK; and 
DR. EWALD B. NYQUIST, Commissioner of Educa- 
tion of the State of New York, 


Defendants~-Appellants. 


STATE OF NEW YORK) 


)ss.: 
COUNTY OF ALBANY ) 


JOHN P. JEHU, being duly sworn, deposes and Says: 


be That he is an attorney of record for defendants-appellants 
herein. 
re That on Tuesday, February 24, 1976, he served two copies 


each of the Supplemental Affidavit On behalf of all defendants- 


appellants in the above-entitled matter on all opposing couns , by 
causing the same to be placed in a United States Post Office re- 


cepteclé, postege prepaid. 


Sworn to before me this 


2é~ day of February, 1976. 
~<) 
L &.w. ae sot } unr Riad Pee 


KENNETH PAWSON 
Betary Public, Scate of New York 
a March 90. 1977 
Cesmmissios Expires 
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February 24, 1976 


Hon. A. Daniel Fusaro 

Clerk 

United States Court of Appeals 
for the Second Circuit 

Wnited States Courthouse 

Foley Square, New York 190007 


Dear Mr. Fusaro: 


Re: Anderson, et al. v. McGovern, et al. 
75-7381 


Enclosed herewith plaase find 25 copies of supplemen- 
tal affidavit on behalf of defendants-appellants in the above- 
éntitled case, informing the Court of more recent developments 
pertinent to this litigation. Two copies of each are being 
iorwarded by even mail to all counsel. 


Sincerely, 


John P. Jehu 
Enclosures 
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